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AD 440 (Rev. 10/03) Summons in & Civil Agfion

United States District Court

District Of

ARIZONA

HARRY TAHILIANI, SUMMONS IN A CIVIL CASE
Plaintiff
CASE NUMBER:
V.,
LLOYD J. BOONE, indlvidually, AL T T G R A AT T
' O Vv Loy Cria wa

TO: LLOYD J. ROONE
15111-1 Palace Pier Court
Toronte, ON M8V 3W9

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFE'S ATTORNEY (name and address)

Edwin B. Wainscott

Kevin D. Quigley
STREICH LANG
Renaissance One

Two North Caentral Avenue
Phoenix, Arizona 85004

an answer to the complaint which is herewith served upon you, within 20 days after service
of this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken
against you for the relief demanded in the compiaint, You must also file your answer with the Clerk of this Court
within a reasonable period of time afler service.

HOHARD H. WEARE < ol
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LEdwin B, Wainscott (#009881)
Kevin 12, Quigley (#015972)

Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

HARRY TAHLILIANI, | Ngv '00 1,:@ 2PH}€ EHC

Plaintiff, _
COMPLAINT

JURY TRIAL DEMANDED

VS,
LLOYD J. BOONE, individually,

Defendant.

Plaintiff, HARRY TAIILIANI, ("Plainuff" or "Tahiliani"), by and through his
undersigned counsel, and for his causes of action in this mater, statc and allege as follows:
], This is an action for money damages against Lloyd J. Boone (“Defendant™ or
“Boone™). The 1efendant perpetrated a pumber of violations upon Plaintiff, including, but not
Jimited to, the following:
a. Defamed Plaintiff by way of making, publishing and disseminating known
{alse and outrageous information including falsely stating Tabiliani was a criminal who must
be imprisoned. Furthermore, the Defendant commenced said defamation with a negligent,

reckless and/or intentional disrepard that the information published was and remaing untrue;
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b. Invaded Plaintiffs right to privacy by publishing alleged facts which
placed him in a false light; and

c. Negligently and intentionally inflicted severe emotional disiress on
PlaintifT.

2, Defendant has attempled to conceal his true identity and true maotives while
maljciously and intentionally disscminating false statements about Plaintiff.

3, Defendunt intentionally disseminated malicious, false and libelous per se
defamaltory statemnents concerning, IPlaintiff, falsely stating that Tahiliani was a criminal who
musi be imprisoned.

4, Plaintiff is a private individual and the false, libelous per se defamatory statements

are regarding private matters,

PARTIES
5. PlaintifT was at all times alleged herein a United States citizen and resident of
Maricopa County, Arizona.
6. Defendant was at all times alleged herein a citizen of Canada and a resident of
Toronto, Onlario,
7. Defendant caused actions and cvents to occur throughout the United States,

including in this judicial distriet.

JURISDICTION AND VENUE

8. This Court has subject matter jurisdiction over this matier pursuant to 28 U.5.C.
§1332(n) as there is complete diversity of citizenship between the parties and the amount in
controversy is in excess of $75,000.00 exclusive ol intercst and costs.

9. Venug is appropriate in this Court pursuant to 28 U.5.C. §81391(a) and 1391(d)
because a substantial part of the events giving rise to the claims asserted by Plaintill herein

occurred in this judicial distriet.

1L030-200 /el plied 9d LRG0 D
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1 FACTUAL BACKGROUND
2 10. Defendant is a former Bigsmart Independent Member who submitted an
3 || Independent Member application over the Internet o become an Independent Bigsmart Mall
a | owner, which application was accepted by Bigsmart. In that application the Defendant agreed
5 | to "accept all of (he following terms and conditions contained in this Agrcement and you
6 || acknowledge that you have reviewed all of Bigsmart.com's Policies and Procedures...and agree
7 || to be bound by the terms and conditions contained therein.”
B 11.  Bigsmart's Policies and Procedures in perlinent part state:
! 4.3, Non-Disparagement.
10 Members shall not disparage other Members, Company produets or
| gg ’ 11 scrvices, the Compensation Plan, or the Company's employees.
% %g; %% 12 8.4. Governing 1 aw, Jurisdiction and Venug.
%g%%égl 3 Sole and exclusive jurisdiction and venue of any maticr shall be,
g§m§§.§14 Maricopa County, State of Arizona, cxcept o the extent invoking the
s m%%a 15 jurisdiction of another court is necessary to enforce any judgment or vrdes
16 entered by its arbitrator or court located in Maricopa County, Arizona.
17 12.  OnMay9, 2000 Defendant sent an unsolicited ¢-majl to Plaintiff's outside counsel
1% | in Phoenix, Arizona, which in pertinent part stated:
19 Soon, 1 would suspect you [sic] client will be behind bars where he
20 belongs...for a very long time, I hope!...and you know something, else, in
21 my opinion there is only onc thing worse than these scammers and frauds,
27 and the is the seum lawyers who try and defend them,
A3
24 13.  Defendant's malicious attacks did not stop with his unsolicited e-mail sent to
25 || Plaintiffs counsel in Phoenix, Arizona. He also began posting falsc and malicious statements
26 | regarding the Plaintiff on Inlernet incssage boards.

15004 300/dalphid 84166, 1 3
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14. A message board is a Website that is operated and maintained as a public forum

for the discussion of a particular company or topic, where members of the public can post their
own messages for public review and discourse.

15, Anunauthorized message board about Bigsmart, labeled “BIGSMART: SCHEME
OR BCAMY or “BIGEMART MLESSAGLE BOARD” (collectively referred 1o as “Bigsimart

Message Board”), is located at hiip:/pnews.orp/boards/bigamart.  Another unauthorized

"19)

message board aboul Bigsmart, labeled “Facts About Bigsmart.com LLC” is located at

htip://members.boardhost.com/bigsmartfacts (“Facts About Bigsmart Mcssage Board”). The
Bigsmart Mcssage Board and the TFacts About Digsmart Message Board shall hereinafter be
collectively referred to as the “Unauthorized Message Boards”.
16, Persons who wish to post on the Unauthorized Messuge Boards are allowed (o do
s0 by the Board’s sponsor using anonymous names.
17.  Defendant posted the following messages concerning Plaintiff’ using the
anonymous name of “Lloyd” on the Unauthorized Mcessage Boards:
i, OnJune 6, 2000, Defendant posted message number 1811 on the Bigsmart
Messape Board, which indicated that Tahiliani should be in jail. The message provides, in part,
as follows: “1 too will not stop until ... the Tahiliani's are behind bars®™.
b. On July 7, 2000, Defendant posted message numbers 155 and 156 on the
Facts About Bigsmart Message BBoard, which stated that Tahiliani has committed “terrible
crimes”. Defendant states in these postings, in part, the following:
The 'Tabiliani’s.. are not exposc themselves 1o whatl such a law
suit would do o them...unless of course they are lired of their
freedom, und wish to spend a considerable amount of time ip ja1
for the terrible crimes l{?my have committed apainst society.
c OnJuly 10,2000, Defendant posted message number 3873 on the Digsmart

Messape Board, which stated that Tahiliani has committed “tremendous crimes™ and hat the

15034 200/dalphaddalys. L
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Defendant will not stop his “crusade until the last of the Tahiliani family is behind bars”.

Defendant states in the posting, in part, the following:

I for one will continue this crusade until the last of the
Tahiliani family is behind bars. These people are evil. They
must be stopped.

Do not be intimidated by their threats of legal action or the
like. They will do nothing. Those cowards dare not, {or
that would simply be a guarantee that they would go 1w jail
for their tremendous crimes against sociely.

d. On July 10, 2000, Defendant posted message numbers 3883 and 3884 on
the Bigsmart Message Board, which stated that Plaintiff should be “behind bars”. Message
number 3883 is entitled “Message To The Tahiliani’s” and message number 3884 is entitled
*“I'o The Tahiliani’s: We Are Coming T'o Get You!”, Defendant states in these (wo postings,
in part, the following:

It will give me great pleasure (o see the day when
ou, and scum like you are behind bars. You are the
owest form of life on this planet. You are raping

socicty of itg values and ils money.

c. On July 10, 2000, Defendant posted messages on the Bigsmart Message
Board and on the Facts Aboul Bigsmart Message Board, which stated that the Tahilianis “will
soon {ind themselves in jail”. ‘These two messages are entitled “Notice Lo The Tahiliams: We

Arc Coming For You!”. Defendant states in these postings, in part, the following:

Big Smart’s Days are over!

11"s Owners and supporters will soon lind themselves
in jail,

Copy of news clips, claims, threats, cle, arc being
forwards to AG's and other Legal Authorities aroun
North America and the World.

180531 300/delphadB41RE.] -a-
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There is no place to hide you bastards...we will find
you...and destroy you!
f. On July 12, 2000, Defendant posied a message on the Bigamart Message
Board, which stated that the Tahilianis were “frauds” who will be in “prison™ very soon.

Defendant states in this posting, in part, the following:

And hopefully very soon, Mark, Harry...and other frauds
will be irading in those offices for prison cells.

18, The statements communicated, published and digseminated on the Unauthorized
Message Boards by Defendant concerning Plaintiff as provided in Paragraph 19(a) through
19(f) herein, are false and defamatory.

19, Defendant communicated, published and disseminated these false and defamatory
staterments in writing on the Internet via the Unauthortzed Message Boards, which are uecessible
to millions of third partics worldwide, in¢luding in this judicial district.

20.  Oninformation and belief, Defendant was aware third partics would, and in fact
encouraged them, to disseminate the defamatory postings (0 Plaintifl and Bigsmart in this
judicial district, and numerous partics have forwarded the defamatory postings to Plainti{f and
Bigsmart in this judicial district and/or e-mailed inquiries 1o Plaintif!” and Bigsmart in this
judicial district regarding the defamatory postings.

21.  Oninformation and belief, Defendant has disseminated the defamatory postings
to the Arizona Stale Atlorney CGenerals Office and other Arizona legal authoritics, as Defendant
stated in the messages that “Copy of news clips, claims, threats, cte. are being forwards 1o AG’s
and other Legal Auwthoritics around North America and the World™.

22.  Defendant has exposed Plaintiffto exreme mental cruelly and torture. Defendant
has exposed Plaintiff to tremendous unnecessary and unprovoked humiliation, degradation,

embarrassinent and harassment.

TLHY4-100 s phad D4TRE 1
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23 The defamatory postings werc made maliciously and intentionally and are false,
libelous, and defamatory per se. Defendant intended for Plaintiff to be injured and damaged by
the statements, and intended to cause severe cmotional distress, mental anguish, and humiliation
to Plaintiff. The false statements were made with the intent 1o damage the personal and
professional reputation of PlaintifY.

24 Asaresult ofthe communication, publication and dissemination of such false and
defamatory statements, Plaintiff's reputation, both personally and professionally, has been
damaged.

75, Defendant communicated, published and disseminated such false and defamatory
stalements negligently, carelessly, recklessly, maliciously, intentionally, unlawfully,
unconstitutionally and in a willful and wanton disregard for the civil rights and legal rights of
Plainti(T as described in this Complaint.

76.  Plaintiffhas been and continues 1o be severcly injured by the defamatory poslings.
Plainti{l has suffercd extreme embarrassment, humiliation, severe ontrage, emotional anguish
and emotional distress directly caused by the defamatory poslings and their publications.

FIRST CLAIM FOR RELIEF

(Defamation)

27.  Plaintifl re-alleges and incorporates paragraphs 1 through 28 ol this Complaint
as if fully sct forth.

28,  Defendant communicated, published and disseininated or caused to be
communicated, published and disseminated, false, misleading, malicious and oulrageous
statements by written publication to countless third partics which Defendant knew, or should
have known, were false, misleading, malicious and outrageous. The defamatory statemonts
were the direet and proximate cause of damage and harm Plaintiff's  personal und

professional reputation, emotional and physical well-being and ability o live and work in his

15074- 300 /dnlphxdBaTHE. | -7 -
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community. The defamatory statcments damaged Plaintiff by making him the object of public
scorn, ridicule, contempt, disgrace and hatred.

20 Such falsc and defamatory statements constitule a written publication becausc they
were posted on the Internct via the Unauthorized Messape Boards.

30. Thesc messages were posted by Defl endant in a public forum such that a
reasonable person posting such messages would foresee that third parties reading such messages
would gain a negative perception of Plaintiff.

31, Defendant’s defamutory statements were likely to be undersiood by the readers
of such statements and all other participants in the electronic informational forum that Plaintiff
had committed numerous crimes for which he should be imprisoned.

37 Defendant communicated, published and disseminated such written false and
defamatory stalements with actual malice, cither with the knowledge that such statements were
[alsc or with reckless disregard of whether such statements were falsc.

11, Said written false and defamatory stalcments were neither privileged nor
consented to by Plaintiff

34.  ‘The libelous communications pertaining {0 Plaintiff that appcar oo the
Unauthorized Message Boards are defamatory by vire of the manner to which they aseribe to
Plaintifl certain conduct, character or conditions that falsely portray him as being, of low moral
character, such that would adversely affect the readers’ view of Plaintiff as an individual and
as o member of his community and profession.

35.  The defamatory statements made by Defendant imnputed the commission of
numerous crimes and, accordingly, constituted defamation per se. The defamatory statements
madc by Defendant were accomplished with actual malicc.

36.  Plaintilf is a private figure involved in busincss matlers of private concern.
Defendant’s libelous per se stalements are therefore presumed {alse and Plaintiff is therclore

cntitled to recover presumed damages as well as compensatory and special damages.

15034 -200/dalphaed34LRE .
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37 Asaresult of the written communication, publication and dissemination of such
false and defamatory statements, Plaintiff has su ffered, and continues to suffer, public contempt,
ridicule, degradation, severe outrage, emotional distress, montal anguish, humiliation and actual

peeuniary damage 10 his personal and business reputation.

SECOND CLAIM FOR RELIEF
(Invasion of Privacy: Placing Plaintiff in False Light)
38,  Plaintifl re-alleges and incorporates paragraphs1 through 28 of this Complaint
ag if fully set forih.

39.  Defendant published alleged facts about Plaintiff which placed him in a falsc hight
in the public eye. Such ulleged facts attributed actions to Plaintiff which he did not take.

40.  The alleged act(s) of committing criminal acls were objectionable 1o any
reasonable person.

THIRD CLAIM FOR RELIEF
(Intentional Infliction of Emotional Distress)

41.  Plaintiff re-alleges and incorporates paragraphs 1 through 28 of'this Cowplaint
ag if fully set lorth,

42, Defendant participated in the publishing of false accusations against Pluintiff.
Defendant owed Plaintiff a duty of truthfulness, accuracy and veracity in Defendant’s
allegations and statements.

43.  Defendant breached this duty to Plaintiff by making material misrepresentations
about Plainti{t and by knowingly, intentionally and unnceessarily humiliating, deprading and
embarrassing PlaintifT as described in this Complaint. Allactions were intentional and inflicted

severe and irreparable emotional distress upon PlainGff.

15034-300/delphd 4186, 1 -5~
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44.  The actions by Defendant as allcged herein amounted (o extreme and outrageous
conduct. In so acting, Defendant intended to causc Plaintiff to suffer severe emotional distress.
45,  This breach of duty and intentional infliction of emotional distress upon Plaintif
proximalely and directly caused damage to Plaintiff, including, but not limited to, severe

emolional distress associated with being labeled as morally corrupt in a public forum.

(Negligent Infliction of Emotional Distress)

46.  Plainliff re-alleges and incorporates paragraphs 1 through 28 of this Complaint
as if {ully sct forth.

47.  Defendant owed Maintiff a duty of truthfulness, accuracy and veracily in
Defendant’s allegations and statements.

4% Defendant breached this duty to Plainti/Tthrough Defendant’s actions as described
in paragraphs 1 through 26, and the conduct on the part of such Defendant negligently, as well
as in a grossly negligent manner, caused Plaintift to suffer severe and permancnt emotional
distress.

49, This breach of duty directly and proximately resulied in danage to Plaintiff,
including, but not limited to, severc emotional distress associated with the unrcasonable risk of
physical harm and ostracism at the hands of Plaintiff's community and industry.

DAMAGES

50. Defendant directly and proximately caused Plaintiff to suffor extreme and lasting
physical injury, as well as pain and suffering. These damages include, but are not limited to,
severe anxiety, sleeplessness, inability to concentrate, nausea, headaches und related ailments,
[ear for the physical safely of his family members, all as will be shown al the time of trial, and
all of which have impaired Plaintiffs bodily functions and abilities to perform within a normal

context on everyday tasks.

15034-300/dalphudtdled, 1 ~-10-
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1 51.  Defendant directly and proximately caused Plaintiff to suffer extreme and
2 | permanent damuge 1o their reputations and standing in their community as well as their
3 || professions.
4 52.  Plaintiff will be stigmatized for the remainder of his lifc duc to the conduct
5 || described in this Complaint on the part of Defendant.
G 53, Plaintiff will suffer discrimination, humiliation, and other harm, in his ability (o
7 seck employment, apply for credit, or otherwise function within society.
8 54.  Damage to Plaintiff's personal and professional reputation is not only severe, but
9 || mostly irrcparable, and is cause for pecuniary damages, as well as great physical, emotional and
10 || mental pain and suffering. Such destruction of Plaintiff's reputation has substantially impaired
§§3§1 1| Plaintiff's enjoyment of his life.
% ggg% g 12 55.  Defendant has caused Plaintif{T to suffer severe and permanent impairment to their
'?; %%5%%1 3 || individual and joint future earning capacitics, all damages in an amount to be proven at the time
. L6 R R T
g ggEié 14 {| of trial in this matter.
et ; %E 15 56.  Defendant’s heinous, outrageous and wrongfuf acts as described in this Complaint
16 || were performed with an evil hand guided by an evil mind, and were intended to brutalize,
17 || victimize and injurce Plaintiff, and were otherwise willful, reckless and intentional, and of such
18 || an egregious nature as to shock the conscience and serve as a basis for the imposition of
19 | punitive damages.
20 WHERLFORL, Plaintiff prays for judgment against Defendant, as follows:
21 A.  Tor special damages in an amount 1o be proven at the time of lrial in this
22 || matter, but in no event fess than the jurisdictional limit of this Court.
23 B, For actual and general compensatory damages in an amount o be proven
24 || at the time of trial in this matter, butl in no event less than the jurisdictional fimit of this Court.
2h C. For presumed damages that naturally Jow from libelous per s statements
26 || regarding a privale figure,

-11-
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D. For punitive and exemplary damages in an amount sufficient to punish
Pefendant, and to deter the occurrence of similar malicious and heinous behavior by others, all
in an amounl Lo be proven at the time of trial, but in no event less than the jurisdictional limit
of this Court,

L. For attorney's fecs and costs allowed by law.

E. For such other and further relief as this Court deems just and fair under the
circumstances of this case.

DEMAND FOR JURY TRIAL

Plaintiff demands trial by jury on all issues so triable by right.
RESPECTIFULLY SUBMITTLD this ___ day of July, 2000.

FISCHMAN, HARVEY & DUTTON, P.A.
BRUCE D. FISCHMAN, E5Q.

Fla. Bar No, 2184172

NEIL 8. SCHUSTER

Ila. Bar No. 0066265

3050 Biscayne Boulevard, Suile 600
Miami, Florida 33137

Telephone: (305) 576-5522

Fax. (305) 576-7079

and

HTRIEICH LANG

A Professional Association
Renaissance One

Two N. Ceniral Avenuce
Phoenix, Arizong 85004

i
By r;:::«ﬁf:"’rf'r*"-" ,a"-.~:_ /L__,{f;{,ff,fr,a;?;r?%?u
Edwin B, Wainscott
Kevin D. Quigley
Attorneys for Plaintiffs
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